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CHAPTER  1— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 
[COD  73-83] 

PART  159— MARINE  SANITATION 
DEVICES 

These  regulations  establish  certifica¬ 
tion  procedures  and  design  and  construc¬ 
tion  requirements  {or  marine  sanitation 
devices.  The  regulations  apply  to  vessel 
owners,  manufacturers  of  vessels,  and 
manufacturers  of  marine  sanitation  de¬ 
vices  (MSD’s). 

Interested  parties  were  notified  of  the 
opportunity  to  participate  in  this  rvile 
making  proceeding  by  the  notice  of  pro¬ 
posed  nUe  making  published  in  the  Fed¬ 
eral  Register  of  March  1,  1974  (39  FR 
8038) .  Over  280  comments  were  received 
and  a  pubUc  hearing  w’as  held  in  Wash¬ 
ington,  D.C..  on  May  1,  1974.  Statements 
made  at  the  public  hearing  and  all  writ¬ 
ten  comments  received  were  considered 
by  the  Coast  Guard  in  promulgating 
these  regulations.  Except  as  noted  and 
discussed  in  the  {(dlowing  paragraphs, 
the  regulations  as  proposed  have  been 
adopted  without  substantive  changes. 

Comments  were  received  requesting 
that  promulgation  of  final  regulations  be 
delayed.  Issuance  of  these  regulations  is 
necessary  to  give  effect  to  the  piuposes 
and  goals  of  the  Federal  Water  Pollution 
Control  Act  (FWPCA).  The  purpose  of 
section  312  of  FWPCA  is  to  prevent  the 
discharge  of  untreated  or  inadequately 
treated  sewage  from  vessels  into  or  upon 
United  States  waters.  The  use  of  marine 
sanitation  devices  that  operate  in  com¬ 
pliance  with  the  Environmental  Protec¬ 
tion  Agency  (EPA)  discharge  standards 
will  accmnplish  this  purpose  and  thus 
further  the  national  goal  stated  In  sec¬ 
tion  101  of  FWPCA  to  eliminate  the  dis¬ 
charge  of  pollutants  Into  United  -States 
waters  by  1985. 

Several  comments  on  the  Notice  of 
Proposed  Rule  Making  recommended 
that  the  Coast  Guard  waive  the  applica¬ 
bility  of  the  EPA  no-discharge  standard 
for  marine  sanitation  devices  used  on 
recreational  craft.  Some  comments  also 
lu^ed  that  the  Coast  Guard  waive  the 
applicability  of  the  EPA  discharge  cri¬ 
teria  in  40  CFR  140.3(c)  for  discharge 
treatment  devices  used  on  recreational 
craft.  Most  of  the  latter  comments  sug¬ 
gested  that  large  commercial  vessels  are 
the  primary  source  of  sewage  discharge 
Into  United  States  waters.  Section  312(c) 
(2)  of  FWPCA  authorizes  the  Coast 
Guard  after  consultation  with  the  EPA 
to  waive  the  applicability  of  EPA  stand¬ 
ards  whenever  necessary  or  appropriate 
for  “classes,  types,  and  sizes  of  vessels 
•  •  After  consideration  of  these 
comments,  the  Coast  Guard  has  con¬ 
cluded  that  the  class  of  recreational  craft 
is  so  broad,  that  a  waiver  of  EPA  dis¬ 
charge  standards  for  these  vessels  would 
be  inappropriate.  The  waiver  would  apply 
to  such  large  number  of  vessels  that  the 
purpose  of  section  312  of  FWPCA  to  pre¬ 
vent  the  discharge  of  untreated  and  in¬ 
adequately  treated  sewage  from  vessels 
into  United  States  waters  would  not  be 
accomplished. 
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Several  comments  were  received  ques¬ 
tioning  the  legality  and  appropriateness 
of  the  EPA  no-discharge  standard  re¬ 
gardless  of  class  or  type.  One  of  these 
comments  noted  that  if  a  no-discharge 
standard  is  Imposed,  adequate  pump  out 
facilities  should  be  required  or  a  waiver 
from  compliance  with  the  standard 
should  be  granted  under  section  312(c) 

(2)  of  FWPCA.  The  Coast  Guard  has  no 
authority  to  require  that  pump  out  fa¬ 
cilities  be  established.  However,  requests 
for  waivers  under  section  312(c)(2)  will 
be  fuUy  considered. 

Over  150  comments  were  received  con¬ 
cerning  EPA’s  discharge  standards  in  40 
CFR  140(c).  Review  of  these  comments 
by  both  the  Coast  Guard  and  EPA  re¬ 
sulted  in  the  formation  of  a  joint  work¬ 
ing  group  tasked  with  reassessing  the 
existing  no-discharge  standard.  The 
working  group  upon  completion  of  their 
reassessment  recommended  to  the  Ad¬ 
ministrator  of  EPA  that  the  Standard 
(40  CFR  140)  be  revised  to  permit  the 
installation  of  certified  flow  through  de¬ 
vices  which  provide  adequate  treatment 
on  both  new  and  existing  vessels.  While 
existing  vessels  are  permitted  to  Install 
flow  through  devices  in  accordance  with 
the  3 -year  incentive  provision  of  the 
existing  Standard  (40  CFR  140.3(c)), 
this  provision  was  not  applicable  to  the 
new  vessels.  Based  on  the  probable  adop¬ 
tion  of  the  recommended  revision  of 
EPA’s  Standard,  during  the  next  12 
months,  §  159.13  (Waiver  for  Nev^^fi- 
sels)  is  added  to  permit  certified  flow¬ 
through  devices  to  be  Installed  on  new 
vessels  for  1  year.  This  effectively  treats 
a  vessel  constructed  during  this  1-year 
period  sis  an  “existing  vessel”. 

Some  other  comments  asked  whether 
a  discharge  type  device  can  be  used  in 
a  no-discharge  zone  established  by  a 
state  before  the  effective  date  of  the 
regulatians  in  this  docviment  if  the  de¬ 
vice  complies  with  the  regulations  in  this 
document.  A  state  cannot  enforce  a  no- 
dlscharge  prohibition  on  United  States 
waters  against  vessels  with  a  certified 
device  until  a  no-dlscharge  prohfliltlon 
is  established  under  section  312(f)  (3) 
or  (4). 

Section  312(f)  (3)  and  (4)  of  FWPCA 
provides,  in  part,  that  after  the  effective 
date  of  the  regu^ions  in  this  document 
a  state  may  prohibit  the  discharge  of 
sewage,  whether  treated  or  not,  into  some 
or  all  of  Its  waters  if  the  EPA  has  deter¬ 
mined  “that  adequate  facilities  for  the 
safe  and  sanitary  removal  and  treat¬ 
ment  of  sewage  from  all  vessels  are  rea¬ 
sonably  available”  for  the  waters  in 
which  the  no-discharge  prohibition  is  to 
apply.  Thus,  the  use  of  a  discharge  treat¬ 
ment  device,  which  is  certified  pursuant 
to  the  regulations  in  this  document,  can 
be  prohibited  under  section  312(f)  (3) 
and  (4)  in  designated  state  waters. 

Several  comments  asked  whether  a 
toilet  bowl  is  a  part  of  a  marine  sanita¬ 
tion  device.  A  toilet  bowl  will  not  be 
tested  as  part  of  the  device  unless  it  is  a 
part  of  the  container  enclosing  the  device 
or  unless  it  is  bolted  to  or  otherwise  fas¬ 
tened  to  the  device. 

Several  comments  were  received  ask¬ 
ing  whether  a  device  that  is  designed  to 


retain  sewage  on  boax’d  a  vessel  which 
also  has  a  through-hull  fitting  for  use  in 
discharging  sewage  into  the  water  can 
be  certi]^  pursuant  to  the  regulations 
in  this  document.  The  regulations  in  this 
document  do  not  preclude  the  use  of  a 
through-hull  fitting.  However,  a  device 
furnished  with  a  through-hull  fitting  will 
not  be  certified  unless  there  is  some 
means  of  preventing  discharge  of  sewage 
through  the  fitting. 

Comments  were  received  requesting 
that  separate  regulations  be  issued  for 
each  class  of  vessel.  The  design  and 
equipment  requirements  in  the  final  rules 
apply  to  devices  used  on  board  all  ves- 
s^  regardless  of  class.  However,  because 
a  particular  test  required  by  these  regu¬ 
lations  may  not  be  necessary  or  appropri¬ 
ate  for  an  MSD  to  be  used  on  a  particular 
class  of  vessel,  S  159.19  in  the  final  regu¬ 
lations  allows  the  manufacturer  of  a  de¬ 
vice  to  apply  for  authorization  to  delete  a 
test  which  is  not  applicable  or  to  perform 
an  equivalent  test  in  lieu  of  the  required 
test. 

One  comment  recommended  that  a 
device  certified  pursuant  to  the  regula¬ 
tions  tn  this  document  be  tested  at  some 
time  after  Installation  on  a  vessel  to  en¬ 
sure  that  it  continues  to  be  operable.  A 
program  for  Inspecting  representative 
devices  will  be  established.  If  these  in¬ 
spections  show  that  devices  are  not  being 
manufactured  substantially  the  same  as 
the  test  device,  the  manufacturer’s  letter 
of  authoiizaUon,  Issued  xmder  §  159.16, 
will  be  suspended  or  terminated. 

One  comment  asked  that  the  term 
“territorial  seas”  in  §  159.1  be  defined  as 
a  fixed  distance  from  the  shore.  The 
FWPCA,  xmder  which  these  rules  are 
promulgated,  defines  “territorial  seas,” 
in  33  UJ3.C.  ie(n(8>.  and  this  definiUon 
is  added  to  the  definitions  in  these  regu- 
lattons. 

Sexreral  eomnients  requested  that  the 
applicability  of  the  regulations  be  clari¬ 
fied.  Since  the  distinction  between  a 
“new  vessel**  and  an  “existing  vessel”  is 
important  to  the  applicability  of  these 
regxdatlons  to  vessel  operators,  the  defi¬ 
nitions  from  the  FWPCA  are  added  to 
§  159.3. 

One  comment  contended  that  built-in 
holding  tanks  are  not  marine  sanitation 
devices.  The  definition  of  “marine  sani¬ 
tation  device”  in  33  U.S.C.  1322(a)  (5) 
Includes  any  equipment  installed  on  a 
vessel  which  is  designed  to  retain  sew¬ 
age.  If  there  Is  a  problem  with  testing  a 
built-in  holding  tank,  the  manxifacturer 
may  request  an  equivalent  test  under 
§  159.19.  Several  comments  were  received 
which  requested  a  determination  as  to 
applicability  of  these  regulations  to 
“portable  ^vlces”  such  as  those  self 
contained  units  capable  of  being  carried 
on  and  off  a  vessel.  These  regulations  are 
not  applicable  to  such  “portable  dexdces’*. 

One  comment  requested  that  proposed 
S  159.8(f)  specify  that  sewage  is  only 
waste  from  toilets  and  not  from  showers 
or  washbasins.  *rhe  definition  of  sewage 
does  not  include  the  normal  effluents 
from  washbasins  or  showers,  and  the  de¬ 
finition  is  considered  to  be  clear  without 
change. 
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Several  comments  requested  clarifica¬ 
tion  of  the  effective  dates  of  the  regiila- 
tions.  Section  159.5  is  being  changed  by 
adding  the  effective  dates  for  new  and 
existing  vessels.  One  comment  asked 
whether  ];>r(HX)6ed  §1 159.5  and  159.7  are 
effective  immediately.  These  sections  are 
effective  January  30,  1977,  for  new  ves¬ 
sels  and  January  30.  1980,  for  existing 
vessels. 

Though  the  rules  speak  to  certification 
procedures  and  design  and  construction 


requirements  fmr  marine  sanitation  de¬ 
vices,  the  Coast  Guard  bdleves  that  this 
preamble  is  an  appropriate  pla(«  to 
clarify  the  operator  requirements  for  the 
carriage  of  marine  sanitation  devices. 
These  reqxiirements  were  prescribed  in 
part,  in  section  312  of  the  FWPCA  and 
in  EPA’s  regulations  of  Jime  23,  1972, 
adopting  the  no-discharge  standard.  The 
following  Information  is  an  attempt  to 
provide  that  clarification. 


Must  be  equipped  with  ( 


Except  when  the  vessel  Is 
equipped  with — 


Several  comments  requested  that 
S  159.55  require  <mly  Information  on  the 
device  Its^  that  would  identify  it.  The 
information  required  in  i  159.55,  as  it 
appeared  in  the  Notice  of  Proposed  Rule 
MaJcing,  was  meant  to  aid  the  user  in 
the  operation  of  the  device.  The  re¬ 
quirement  of  this  information  has  been 
moved  to  S  159.57.  This  change  results 
in  a  smaller  information  plate  on  the 
device,  while  at  the  same  time  still  pro¬ 
viding  the  used  with  the  needed  informa¬ 
tion  in  the  operating  instructions. 

The  reference  in  proposed  S  159.55(a) 
(14)  has  been  moved  to  §  159.55(a)(5). 
The  information  required  by  this  section 


ExlsUng— A  vessel  whose  constroction  Coast  Guard  cerliftod  no-dischaixe  A  Coast  Guard  certified  discharge 
was  initiated  ‘  before  January  30,  MSD  on  and  after  Januao'  30,  type  MSD  installed  on  or  before 
1075.  1980.  January  30,  1978.  This  MSD  can 

be  used  as  long  as  it  operates 
properly;  or 

A  Coast  Guard  certified  discharge 
type  MSD  installed  after  Jan- 
-  uary  30, 1978,  but  bef.ire  January  30, 

1980.  This  MSD  can  be  used  until 
January  30, 1983.  After  January  30, 
1983,  a  Cmst  Guard  certified  ao- 
discharge  MSD  is  required. 

New— A  vessel  who.se  construction  was  Coast  Guard  certified  no-dlscharge  A  Coast  Guard  certified  discharge 
initiated  ■  after  January  30, 1975.  MSD  on  and  after  January  30,  type  MSD  in.stalled  on  or  before 

1977.  January  30,  1976.  This  MSD  can 

be  used  as  long  as  it  operates 
property. 


is  Intended  to  indicate  whether  the  de¬ 
vice  is  to  be  installed  on  an  inspected  or 
an  uninspected  vessd  and  the  language 
used  in  the  proposed  rule  has  been 
changed  in  the  final  rule  to  reflect  this 
Intent. 

Several  comments  noted  that  the 
method  outlined  in  §  159.55(b)  of  aflftx- 
ing  the  Information  required  by  S  159.55 
(a)  to  the  device  might  result  in  leakage 
problems  for  tanks  cwistructed  of  cer¬ 
tain  materials.  Section  159.55(b)  has 


•  For  many  years  the  Coast  Guard  has  considered  the  ini 
of  a  keei  or  sii^lar  stage  of  construction. 

Section  159.12  Is  added  to  the  final  rule 
in  response  to  comments  concerned  with 
the  problem  of  vessels  presently  equipped 
with  no-discharge  type  MSD’s  and 
equipping  vessels  with  MSD’s  before  cer¬ 
tified  and  labeled  devices  are  available 
under  these  regulations.  All  no-discharge 
type  devices  Installed  prior  to  January  30, 
1975,  are  considered  certified  but  will  not 
be  labeled.  During  the  interim  between 
promulgation  of  these  regulations  and 
the  time  when  there  will  be  recognized 
facilities  to  certify  devices,  the  Coast 
Guard  will  certify  devices  that  meet  EPA 
standards.  There  will  also  be  no  label  re¬ 
quired  on  these  certified  devices.  The 
Coast  Guard  will  compile  and  distribute 
lists  of  the  MSD  models  that  have  been 
certified  by  this  method. 

Several  comments  concerned  what 
facilities  would  be  recognized  to  test 
MSD’s.  The  Coast  Guard  Intends  to  rec¬ 
ognize  any  facility  that  meets  the  re¬ 
quirements  in  subpart  D  of  the  regrila- 
tions  for  a  recognized  facility. 

Several  comments  suggested  that 
manufacturers  be  required  to  furnish 
proof  of  product  liability  insurance  or  to 
warrant  their  product.  The  Coast  Guard 
does  not  have  the  authority  to  require 
this. 

One  comment  suggested  the  addition 
of  a  provislcm  that  states  that  the  in¬ 
formation  that  is  required  is  considered 
proprietary.  Section  312(g)  (3)  of  the 
FWPCA  states  that  any  information  that 
relates  to  a  trade  secret  or  other  matter 
that  is  referred  to  in  18  U.S.C.  1905  shall 
be  considered  confidential.  Therefore,  it 
is  unnecessary  to  include  this  provision. 

One  comment  states  that  appeal  by  a 
manufacturer  of  a  denial  of  certification 
by  the  Coast  Guard  should  be  an  adjudi¬ 
catory  proceeding  under  5  U.S.C.  556. 
The  appeal  procedures  in  46  CFR  2.75 
that  are  referenced  in  paragraph  (d) 
apply  to  all  marine  equipment  that  the 


.iaUon  or  commencement  of  construction  to  be  the  laying 

% 

Coast  Guard  approves  for  use  on  in¬ 
spected  vessels  and  provides  the  neces¬ 
sary  procedural  protection. 

The  heading  of  §  159.16  is  changed  to 
reflect  the  contents  of  the  section.  The 
letter  of  authorization  authorizes  a  man¬ 
ufacturer  to  certify  by  labeling  that 
these  devices  are  in  all  material  respects 
substantially  the  same  as  the  test  device 
certified  by  the  U.S.  Coast  Guard  pur¬ 
suant  to  Section  312  of  the  FWPCA 
Amendments  of  1972. 

Section  159.17,  “Changes  to  certified 
devices,”  does  not  preclude  a  manufac¬ 
turer  or  recognized  facility  from  recom¬ 
mending  which  additional  tests  may  be 
required  by  the  changes  in  tiie  device; 
however,  the  Coast  Guard  makes  the 
final  determination. 

Many  cmnments  asked  what  data  is 
acceptable  as  equivalent  testing  under 
§  159.19.  The  Coast  Guard  will  consider 
any  data  that  is  submitted  by  a  manu¬ 
facturer  in  the  determination  of  eqxiiva- 
lency.  For  example,  proof  of  satisfactory 
performance  of  a  device  that  has  been  in 
use  may  be  considered  equivalent  to  the 
mechanical  tests  that  are  required  by 
the  regulations.  Biological  tests  during 
development  of  the  device  may  be  ac¬ 
ceptable. 

Comments  questioned  tests  of  holding 
tanks  that  are  an  integral  unit  of  the 
vessel.  If  it  can  be  determined  frmn  a 
vessel’s  plans  or  design  criteria  that  the 
tank  is  capable  of  the  necessary  perform¬ 
ance,  no  tests  are  required;  however, 
final  determination  depends  upon  the 
performance  of  the  device  as  a  system 
after  installation  and  service  on  the  ves- 
seL 

If  it  is  impractical  to  test  an  entire 
syst^  Eis  a  imit,  selected .  components 
may  be  tested;  however,  final  determina¬ 
tion  depends  upon  the  performance  of 
the  unit  after  installation  and  service  on 
the  vessel. 


been  changed  in  the  final  rule  to  allow 
for  lettering  the  required  information 
on  the  device  itself  as  long  as  the  pro¬ 
cedure  used  makes  the  lettering  resistant 
to  the  marine  environment  and  the 
chemicals  used  in  the  marine  sanita¬ 
tion  device  and  as  long  as  it  will  be  ob¬ 
vious  if  the  information  is  altered  or 
removed. 

The  intent  of  proposed  S  159.59  was 
that  the  required  placard  accompany 
each  device.  The  wording  in  the  final 
rule  has  been  changed  to  make  this  in¬ 
tent  clear. 

Several  comments  noted  that  all  vents 
will  clog  under  certain  circumstances 
and,  therefore,  it  would  be  impossible  to 
design  a  vent  that  would  comply  with  the 
requirements  of  proposed  fi  159.61.  The 
final  rule  has  been  changed  to  require  a 
design  that  will  minimize  the  occurrence 
of  clogging. 

Section  159.65  is  being  changed  to 
create  an  alternative  method  of  indicat¬ 
ing  the  amoimt  of  chemical  supply  need¬ 
ed  to  operate  a  device.  Under  the  pro- 
posed  rule,  the  device  had  to  be  designed 
to  indicate  the  supply  of  chemicals  in 
the  divice  at  all  times.  The  final  rtde 
allows  this  method,  but  also  allows  a 
method  that  will  indicate  when  chani- 
cals  must  be  added  to  the  device  for  its 
proper  continued  operatiem. 

Proposed  §159.71  required  wire  to  be 
stranded  “when  subject  to  vibration 
•  *  One  comment  noted  the  difficulty 
in  determining  which  devices  would  be 
subject  to  vibration.  Vibrati<m  is  a  force 
inherent  in  the  marine  environment  smd 
unstranded  wire  would  be  subject  to 
breakage  when  introduced  into  t^t  en- 
virmiment.  the  language  of  §  159.71  has 
been  changed  in  the  final  nile  to  require 
all  electrical  wiring  to  be  stranded. 

One  comment  noted  that  baffles  having 
openings  to  allow  liquid  and  vapor  to 
flow  freely  across  the  top  and  bottom  of 
the  timk  would  be  ineffective  in  minimiz¬ 
ing  short  circuiting  of  sewage.  A  distinc¬ 
tion  must  be  made  between  tank  baffles 
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and  tank  partitions.  Tank  baffles  are 
fitted  Into  tanks  of  large  surface  area 
to  hinder  the  motion  of  liquid  when  the 
tank  is  subjected  to  dsmamic  motion. 
Tank  partitions  subdivide  a  tank  and 
control  the  access  of  liquid  from  one 
section  to  another.  Tank  partiti<ms  would 
be  used  in  the  sewage  processing.  Sec¬ 
tion  159.81  does  not  apply  to  tank  parti¬ 
tions. 

Section  159.83  is  changed  in  light  of 
comments  from  continuous  level  indica¬ 
tion  to  an  indication  of  the  level  in  the 
system  when  the  holding  tank  or  tanks 
should  be  emptied. 

Section  159.85  is  being  changed  to  re¬ 
quire  that  nearly  all  of  the  material  can 
be  emptied.  This  change  reflects  the  dif- 
fic\ilty  in  pumping  a  tank  completely  dry, 
but  the  intent  of  this  section  is  still  to  re¬ 
quire  a  complete  pump  out. 

One  comment  requested  that  the  size 
of  the  pii>e  in  S  159.87  be  deleted  from  the 
regulations.  The  individual  making  the 
comment  uses  a  pipe  size  between  those  in 
the  section.  Adapters  are  available  to 
bring  the  fitting  to  the  required  size  and 
thus  the  sizes  are  retained  in  the  section. 
The  sizes  in  the  section  are  rec<munended 
In  the  International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  1973. 

Several  comments  asked  what  dura¬ 
tion  of  time  was  intended  in  S  159.89.  A 
momentary  loss  of  power  with  immediate 
resumption  of  power  is  intended.  A  total 
loss  of  power  is  covered  in  S  159.53. 

Several  comments  stated  that  pro¬ 
posed  §  159.91,  which  required  a  means 
to  obtain  a  sample  of  effluent,  is  unneces¬ 
sary.  This  section  has  been  deleted. 

Sections  159.95(a)  (1)  and  (2)  are 
being  changed  In  response  to  comments 
pointing  out  that  toxic  gases  are  un¬ 
avoidably  generated  in  certain  treatment 
methods.  Fire  protection  aboard  vessels 
Is  the  subject  of  a  continuing  Coast 
Guard  research  and  development  study 
and  fire  protection  regulations  may  be 
promulgated  later. 

Several  comments  requested  that  pro¬ 
posed  S  159.101  be  changed  to  allow  some 
deterioration  of  a  device  after  all  the 
tests  are  completed.  Section  159.101  is 
changed  to  require  that  there  be  no  de¬ 
terioration  of  the  device  affecting  its  op¬ 
eration  or  safety  after  each  test.  The 
change  is  consistent  with  the  objective 
of  the  testing  sections  to  ensure  that  the 
device  operates  properly  and  safely.  Cos¬ 
metic  cracking  which  does  not  impair 
the  operation  or  safety  of  the  device  is 
not  within  the  scope  of  these  regulations. 

Sections  159.103  through  159.105  are 
clarified  to  require  that  liquid  retention 
components  be  filled  with  water  to  one- 
half  of  their  volume.  This  requirement 
is  applicable  to  all  liquid  retention  com¬ 
ponents,  including  those  that  are  full 
during  normal  (^ration.  Although  the 
size  and  shape  of  the  components  mate¬ 
rially  affect  the  severity  of  the  t«ts  upon 
the  devices  imder  SI  159.103  through 
159.107,  requiring  the  c(xnponents  to  be 
filled  to  one  half  of  their  volume  is  ex¬ 
pected  to  ensure  a  sufficiently  severe  test 
for  each  device. 

In  response  to  comments  requesting 
that  the  number  of  shocks  a  device  must 


be  subjected  to  in  proposed  S  159.105  be 
reduced,  the  section  is  changed  to  re¬ 
quire  1000  shocks  rather  than  the  pro¬ 
posed  5000.  Comments  requesting  that 
the  force  and  dmatlon  of  the  shocks  ' 
In  proposed  8  159.105  be  reduced  are  not 
adopts  in  the  regulations.  The  test 
force  of  log’s  for  20-25  milliseconds  is 
similar  to  the  force  in  the  Underwriters’ 
Laboratories,  Inc.  test  for  fuel  tanks. 

Section  159.109  is  changed  to  more  ac¬ 
curately  reflect  a  pressure  test. 

Secticm  159.111  is  changed  to  require 
a  positive  displacement  pump  to  empty 
the  tank.  This  positive  displacement 
pump  ensures  a  vacuiun  in  the  tank 
after  it  is  emptied  during  the  Pressure 
and  Vacmun  Pulse  Test. 

Proposed  8  159.117(a)  is  changed  to  re¬ 
quire  the  chemical  resistance  test  for 
materials  that  come  into  contact  with 
vapors  in  the  normal  operation  of  the 
device.  Contact  with  vapors  makes  the 
test  necessary  because  vapors  might  dis¬ 
solve  certain  materials. 

Proposed  8  159.117(b)  (3)  is  changed 
to  expand  the  submersion  requirement 
to  chemicals  used  or  emitted,  in  addition 
to  those  produced  in  the  operation  of  the 
device. 

Proposed  8 159.119  is  changed  by  sub¬ 
stituting  operating-fluid  temperatiu%  for 
water  temperature.  This  change  recog¬ 
nizes  the  fact  that  some  devices  operate 
with  fluid  other  than  water. 

Proposed  §  159.121(b)  is  changed  by 
dropping  the  requirement  that  a  filter 
cigarette  be  processed  by  the  device.  Sev¬ 
eral  comments  requested  this  change. 
The  intent  of  the  processing  test  Is  to 
find  out  if  a  device  will  operate  normally. 
Processing  a  cigarette  is  beyond  the 
scope  of  this  test. 

Several  comments  requests  that  the 
amoimt  and  type  of  humtui  sewage  to  be 
processed  in  proposed  §  159.121(c)  be 
more  clearly  defined.  This  paragraph  is 
changed  in  light  of  these  comments  to 
require  a  urination  to  defecation  ratio  of 
four  to  one  and  require  at  least  one  defe¬ 
cation  per  test  person  per  day.  The 
amoimt  of  sewage  required  for  each  de¬ 
vice  each  day  is  the  amount  required  to 
be  specified  in  8  159.57(b)  (8) . 

One  comment  noted  that  the  minimum 
of  500  milligrams  suspended  solids  re¬ 
quired  in  the  fresh  domestic  sewsige  In 
proposed  §  159.121(d)  is  an  unrealis¬ 
tically  high  density.  This  paragraph  has 
been  changed  in  response  to  this  com¬ 
ment  to  allow  primary  sludge  to  be  added 
to  the  domestic  sewage  to  bring  its 
amount  of  suspended  solids  up  to  a  point 
that  will  duplicate  the  shipboard  wastes 
which  are  generally  more  concentrated 
than  domestic  sewages. 

A  comment  from  EPA  requested  that 
the  number  of  samples  required  in 
88  159.123  through  159.127  be  increased 
from  30  to  40.  This  comment  is  adopted 
in  this  regxUation  and  40  samples  will  be 
required  in  these  sections.  The  larger 
nvunber  of  samples  required  should  pro¬ 
vide  a  greater  statistical  confidence  in 
the  tests. 

Proposed  8  159.123(b)  is  changed  to  re¬ 
quire  that  four  samples  be  taken  each 


day.  Also  added  is  the  requirement  that 
one  of  these  four  samples  be  taken  after 
the  peak  capacity  processing  period.  This 
sample  will  help  determine  Uie  effect  of 
the  high  loading  of  the  device. 

Several  comments  stated  that  the  tur¬ 
bidity  test  for  visible  floating  solids  in 
8  159.125- was  not  valid  and  was  too  se¬ 
vere,  and  recommended  that  the  screen¬ 
ing  test,  that  was  included  in  the  ad¬ 
vance  notice,  be  reinstated.  In  considera¬ 
tion  of  these  comments  the  Coast  Guard 
consulted  with  the  EPA  and  Is  reinstat¬ 
ing  a  screening  test  as  the  test  for  visible 
floating  solids  under  §  159.125.  Section 
159.125  requires  the  flush  of  the  MSD 
to  be  poured  expeditiously  through  a 
U.S.  Sieve  #12.  The  material  caught  on 
the  screen  is  dried  and  weighed.  This 
weight,  expressed  in  the  form  of  milli¬ 
grams  per  liter,  is  compared  to  the  total 
suspended  solids  of  a  like  sample  of  flush. 
The  material  on  the  screen,  expressed 
in  the  form  of  milligrams  per  liter,  can¬ 
not  exceed  10  percent  of  the  total  sus¬ 
pended  solids  in  the  sample  flush.  This 
test  must  be  repeated  40  times.  This  test 
is  intended  to  measure  when  individual 
particles  are  too  small  to  be  easily  visible 
in  water.  Any  laige  particles  that  exist 
after  maceration  will  be  caught  on  the 
screen  and  therefore  will  be  measured. 
This  is  a  definitive,  easily  repeatable  test 
which  can  give  an  objective  measure¬ 
ment  of  visible  floating  solids. 

One  comment  questioned  the  Coast 
Guard’s  authority  to  regulate.  In 
8  159.127,  the  fecal  coliform  bacteria 
count  for  recirculating  devices.  The 
comment  stated  that  this  requirement 
establishes  operating  standards  that  are 
beyond  the  scope  of  mechanical  safety. 
Section  312(b)  (1)  of  the  FWPCA  directs 
the  Coast  Guard  to  promulgate  regula¬ 
tions  that  are  consistent  with  maritime 
safety  to  govern  “the  design,  construc¬ 
tion,  installation,  and  operation  of  any 
marine  sanitation  device”  on  board  a 
vessel.  Control  of  this  bacteria  count  is 
consistent  with  the  maritime  safety  con¬ 
siderations.  EPA  recommended  that  1000 
fecal  coliform  bacteria  coimt  is  too  high 
from  a  sanitation  standpoint,  accord¬ 
ingly  it  is  reduced  to  240. 

Several  comments  requested  that  a 
device  not  intended  to  be  installed  In  an 
explosive  atmosphere  be  exempted  from 
8  159.129.  These  comments  are  adopted 
in  this  regulation. 

Several  comments  stated  that  there 
are  no  standards  for  the  approval  of 
recognized  facilities.  The  final  rule  is 
changed  accordingly.  A  set  of  criteria 
needed  to  become  a  recognized  facility  is 
Included  in  subpart  D.  This  change  sets 
down  in  specific  terms  the  general  re¬ 
quirements  in  proposed  8  159.33. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  33  of  the  Code  of 
Federal  Regulations  is  amended  by  add¬ 
ing  a  new  part  159  to  read  as  follows: 


Subpart  A— General 


Bee 

169.1 

Purpose. 

159.3 

Definitions. 

159.6 

Requirements  for  vessel  manufac¬ 

turers. 

169.7 

Requirements  for  vessel  operators. 
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Sufapart  B — Cartificatioa  ProcadurM 
6ec 

169.11  Purpose. 

169.13  Begulatloa  for  certlfloatlofi  oC 
existing  devices. 

169.13  Waiver  for  new  veaaols  manulse- 

tured  before  80  January  1973. 

160.14  Application  for  certification. 

159.16  Certification. 

169.16  Authorization  to  label  devices. 

169.17  Changes  to  certified  devlcea. 

169.19  Testing  equivalency. 

Subpart  C — Design,  Construction,  and  Testing 

169.61  Purpose  and  scope. 

160.63  General  requirements. 

169.66  Identification. 

169.67  Installation,  operation,  and  main'- 

tenance  instructions. 

160.69  Placard. 

160.61  Vents. 

160.63  Access  to  parts. 

169.66  Chemical  level  Indicator. 

169.67  Electrical  component  ratings. 

169.69  Motor  ratings. 

169.71  Electrical  controls  and  conductors. 
169.73  Conductors. 

169.76  Overcurrent  protection. 

159.79  Terminals. 

160A1  WniWwe 
159A8  Levrt  indicator. 

169A5  Sewage  removal. 

159A7  Bemoval  fittings. 

169.89  Power  interruption:  discharge  de¬ 
vices. 

169 .93*  Independent  suppOTtlng. 

160.96  Safety. 

16037  Safety:  inspected  vessels. 

169.101  Testing:  general. 

169.103  Vlbratkm  test. 

150.106  Shocdc  test. 

169.107  Bolling  test. 

159.109  Pressxire  test. 

159.111  Pressiure  and  Vacuum  Pulse  test. 

159.116  Temperature  range  test. 

160.117  Chemical  resistance  test. 

160.119  OperaRiility  test;  temperature  range. 
169.131  Sewage  processing  test. 

160.133  Conform  test:  discharge  devices. 
169.125  Visible  floating  solids:  discharge  de¬ 
vices. 

169.127  Safety  Conform  count:  recircula¬ 
ting  devices. 

159.129  Safety:  Ignition  preventicm  test. 
169.131  Safety:  Incinerating  device. 

Subpart  D — Recognition  of  Facilities 
169.201  Application. 

159.206  Criteria  for  recognition. 

Authoritt:  Sec.  312(b)(1),  86  Stat.  871 
(33  n.8.C.  1322(b)(1);  49  CFB  1.45(b)  and 
1.46  (I)  and  (m). 

Subpart  A — General 
§  159.1  Purpose. 

This  part  prescribes  regiilatlons  gov¬ 
erning  the  design  and  construction  of 
marine  sanitation  devices  and  procedures 
for  certifying  that  marine  sanitation  de¬ 
vices  meet  the  regulations  and  the  stand¬ 
ards  of  the  Environmental  Protection 
Agency  promulgated  under  section  312  of 
the  Federal  Water  Pollution  Control  Act 
(33  U.8.C.  1322),  to  eliminate  the  dis¬ 
charge  of  untreated  sewage  from  vessels 
into  the  waters  of  the  United  States,  in¬ 
cluding  the  territorial  seas.  Subpart  A  of 
this  part  contains  regulations  governing 
the  manufacture  and  operation  of  vessels 
equipped  with  marine  sanitation  devices. 

§  159.3  Definitions. 

Ih  this  part: 

(a)  "Coast  Guard"  means  the  Com¬ 
mandant  or  his  authorized  representa¬ 
tive. 


(b)  "Discharge"  Includes,  but  is  not 
limited  to,  any  spilling,  leiddng,  pouring, 
pumping,  emitting,  emptying,  or  dump¬ 
ing. 

(c)  "Existing  vessel"  Includes  every 
vessel,  the  construction  of  which  was 
Initiated  before  promulgation  of  the 
standards  and  regulations  in  this  pcurt. 

(d)  “Inspected  vessel”  means  any  ves¬ 
sel  that  Is  required  to  be  Inspected  under 
46  CFR  Chapter  I. 

(e)  “Manufacturer"  means  smy  person 
engaged  in  manufactiirlng,  assembling, 
or  importing  of  marine  sanitation  devices 
or  of  vessels  subject  to  the  standards  and 
regulations  promulgated  under  section 
312  of  the  Federal  Water  Pollution  Con¬ 
trol  Act. 

(f)  “Marine  sanitation  device"  and 
“device"  Includes  any  equipment  for  In¬ 
stallation  on  board  a  vessel  which  is  de¬ 
signed  to  receive,  retain,  treat,  or  dis¬ 
charge  sewage,  and  any  process  to  treat 
such  sewage. 

(g)  “New  vessel”  includes  any  vessel, 
the  construction  of  which  is  initiated 
after  promulgation  of  the  standards  and 
regulations  in  this  part. 

(h)  “Person”  means  an  individual, 
partnership,  firm,  corporation,  or  asso¬ 
ciation,  but  does  not  include  an  individ¬ 
ual  on  board  a  public  vesseL 

(l)  “PuWlc  vessel”  means  a  vessel 
owned  or  bare-boat  chartered  and  oper¬ 
ated  by  the  United  States,  by  a  State  or 
political  subdivision  thereof,  or  by  a  for¬ 
eign  nation,  except  when  such  vessel  Is 
engaged  in  commerce. 

(j)  “Recognlz^  facility”  means  any 
laboratory  or  facility  listed  by  the  Coast 
Guard  as  a  recognized  facility  imder  this 
part. 

(k)  “Sewage”  means  human  body 
wastes  and  the  wastes  from  toilets  and 
other  receptacles  Intended  to  receive  or 
retain  body  waste. 

Q)  “Territorial  seas”  means  the  belt 
of  the  seas  measured  from  the  line  of 
ordinary  low  water  along  that  portion  of 
the  coast  which  is  in  direct  contact  with 
the  open  sea  and  the  line  marking  the 
seaward  limit  of  inland  waters,  and  ex¬ 
tending  seaward  a  distance  of  3  miles. 

(m)  “Uninspected  vessel"  means  any 
vessel  that  is  not  required  to  be  Inspected 
under  46  CFR  Ch£q>ter  L 

(n)  “United  States"  Includes  the 
States,  the  District  of  ColumUa,  the 
Commonwealth  of  Puerto  Rico,  the  Vir¬ 
gin  Islands,  Guam.  American  Samoa, 
the  Canal  Z<«e,  and  the  Trust  Territory 
of  the  Pacific  Islands. 

(o)  “Vessel”  Includes  every  description 
of  watercraft  or  other  artificial  contri¬ 
vance  used,  or  capable  of  being  used,  as 
a  means  of  transportation  on  the  naviga¬ 
ble  waters. 

§  159.5  Requirements  for  vessel  manu¬ 
facturers. 

(a)  After  January  30,  1977,  no  manu¬ 
facturer  may  manufacture  for  sale,  or 
distribute  for  sale  or  resale  any  new  ves¬ 
sel,  except  a  vessel  not  equipped  with  in¬ 
stalled  toilet  facilities,  unless  It  ^ 
equipped  with: 


(1)  An  operable  no-discharge  type  ma¬ 
rine  sanitation  device  that  has  a  label 
placed  on  it  imder  §  159.16,  or  that  is 
certified  under  f  159.12. 

(b)  After  January  20,  1980.  no  manu¬ 
facturer  may  sell,  or  offer  for  sale,  or 
distribute  for  sale  or  resale  any  existing 
vessel,  except  a  vessel  not  equipped  with 
installed  toilet  facilities,  unless  it  is 
equipped  with: 

(1)  An  operable  no-dlscharge  type  de¬ 
vice  that  has  a  label  placed  on  It  under 
i  159.16  or  Uiat  is  certified  under  S  159.12, 
or 

(2)  An  operable  discharge  type  device 
Installed  on  the  vessel  prior  to  Janu¬ 
ary  30,  1980,  that  has  a  label  placed  on 
it  imder  §  159.16  or  that  is  certified  under 
§  159.12. 

(c)  After  January  30,  1983,  no  manu¬ 
facturer  may  sell,  or  offer  for  sale,  or 
distribute  for  sale  or  resale  any  existing 
vessel,  except  a  vessel  not  equipped  with 
installed  toilet  facilities,  unless  It  Is 
equipped  with: 

(1)  An  operable  no-dlscharge  type  de¬ 
vice  that  has  a  labdi  traced  on  It  under 
§  159.16  or  that  is  certified  under  i  159.12, 
or 

(2)  An  operable  discharge  type  device 
installed  on  the  vessel  prior  to  Janu¬ 
ary  30,  1978,  that  has  a  label  placed  on 
It  imder  §  159.16  or  that  is  certified  un¬ 
der  §  159.12. 

§  159.7  Rcquirentenls  for  vessel  opera¬ 
tors. 

(a)  After  January  30,  1977,  no  person 
may  operate  any  new  vessel,  except  a 
vessel  not  equipped  with  Installed  toilet 
facilities,  unless  it  Is  equipped  with: 

(1)  An  operable  no-dl^harge  type 
marine  sanitation  device  that  has  a  label 
placed  on  it  under  §  159.16,  or  that  is 
certified  under  S  159.12. 

(b)  After  January  30,  1980,  no  person 
may  operate  any  existing  vessel,  except 
a  vessel  not  equlm>ed  with  Installed  toi¬ 
let  facilities,  unl^  It  Is  eqah>ped  with: 

(1)  An  operable  no-discharge  type  de¬ 
vice  that  has  a  labd  placed  on  it  under 
1 159.16  or  that  is  cartifled  under 
§  159.12,  or 

(2)  An  operable  discharge  type  device 
installed  on  the  vessel  prior  to  Janu¬ 
ary  30,  1980,  that  has  a  label  placed  on 
it  under  §  159.16  or  that  is  certified 
under  §  159.12. 

(c)  After  January  30,  1983,  no  person 
may  operate  any  existing  vessel,  except 
a  vessel  not  equipped  with  installed  toilet 
facilities,  unless  It  is  equipped  with: 

(1)  An  operable  no-dlscharge  type  de¬ 
vice  that  has  a  label  placed  on  it  under 
§  159.16  or  that  is  certified  under 
S  159.12,  or 

(2)  An  operable  discharge  tsrpe  device 
installed  on  the  vessel  prior  to  Janu¬ 
ary  30, 1978,  that  has  a  label  placed  (m  it 
under  §  159'16  or  that  Is  certified  under 
§  159.12. 

Subpart  B — Certification  Procedures 
§  159.11  Purpose. 

This  subpart  prescribes  procedures  for 
certification  of  marine  sanitation  de¬ 
vices  and  authorization  for  labels  on  cer¬ 
tified  devices. 
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§  159.12  Regulations  for  certiftcation  of 
existing  devices. 

(a)  The  purpose  of  this  section  is  to 
provide  regulations  for  eertUication  of 
existing  devices  until  manufacturers  can 
design  and  manufacture  devices  that 
comply  with  this  part  and  recognized  fa¬ 
cilities  are  prepaid  to  perform  the  test¬ 
ing  required  by  this  part. 

(b)  Any  no-discharge  type  device 
whkh  was  installed  oa  an  existing  vessel 
prior  to  January  30,  1975,  is  considered 
certified. 

(c)  Any  person  may  apply  to  the  Com¬ 
mandant  (Q-MMT/82),  U.S.  Coast 
Guard,  Washington,  D.C.  20590  for  cer¬ 
tification  of  a  marine  sanitation  device 
manufactured  before  January  30,  1976. 
The  Coast  Guard  will  issue  a  letter  certi¬ 
fying  the  device  if  the  applicant  shows 
that  the  device  meets  §  159.53  of  this 
part  by: 

(1)  Evidence  that  the  device  meets 
state  standards  at  least  equal  to  the 
standards  in  §  159.53,  or 

(2)  Test  conducted  imder  this  part  by 
a  recognized  laboratory,  or 

(3)  Evidence  that  the  device  is  sub¬ 
stantially  equival^t  to  a  device  certi¬ 
fied  under  this  section,  or 

(4)  A  Coast  Guard  field  test  if  con¬ 
sidered  necessary  by  the  Coast  Guard. 

(d)  Ihe  Coast  Guard  will  maintain 
and  make  available  a  list  that  Identifies 
each  device  certified  under  this  section. 

(e)  Devices  certified  under  this  sec¬ 
tion  in  compliance  with  S  159.53  need 
not  meet  the  other  regulations  in  this 
part  and  may  not  be  labeled  under 
§  159.16. 

§  159.13  Waiver  for  new  vessels  manu¬ 
factured  before  January  30,  1976. 

(a)  The  Commandant  hereby  waives 
the  requirements  of  §§  159.5(a)  and 
159.7(a)  for  new  vessels  until  Janu¬ 
ary  30,  1976,  if  the  manufacturer  or  op¬ 
erator  applies  to  and  receives  from  Com¬ 
mandant  (G-MMT/82) ,  i  U.S.  Coast 
Guard,  Washington,  D.C.  20590  certifi¬ 
cation  under  this  section.  The  Coast 
Guard  will  issue  a  letter  certifying  the 
device  if  it  is  shown  that  the  device 
meets  S  159.53(b)  by: 

(1)  Evidence  that  the  device  meets 
state  standards  at  least  equal  to  the 
standards  in  §  159.53(b),  or 

(2)  Test  conducted  under  this  part  by 
a  recognized  laboratory,  or 

(3)  Evidence  that  the  device  is  sub¬ 
stantially  equivalent  to  a  device  certi¬ 
fied  imder  this  section,  or 

(4)  A  Coast  Guard  field  test  if  con¬ 
sidered  necessary  by  the  Coast  Guard. 

(b)  The  Coast  Guard  will  maintain 
and  make  available  a  list  that  identifies 
each  device  so  certified  under  this 
section. 

(c)  Devices  certified  imder  this  sec¬ 
tion  in  compliance  with  §  159.53(b)  need 
not  meet  the  other  regulations  in  this 
part  and  may  not  be  labeled  under 
9  159.16. 

§  159.14  .4pplication  for  c^'rtification. 

(a)  Any  manufacturer  may  apply  to 
any  recognized  facility  for  certlficatikm 
of  a  marine  sanitation  device.  The  appli¬ 


cation  for  certification  must  Indicate  If 
the  device  will  be  used  aboard  all  vessels 
or  only  aboard  unln^rected  vessels. 

(b)  An  appUcatioa  may  be  in  any  for¬ 
mat  but  must  be  In  writing  and  must  be 
signed  by  an  authorized  representative 
of  the  manufacturer  and  Include  or  be 
accompcmied  by: 

(DA  cconplete  description  of  the  man¬ 
ufacturer’s  production  quality  control 
and  Inspection  methods,  record  keeping 
systems  pertaining  to  the  manufacture 
of  marine  sanitation  devices,  and  testing 
procedures; 

(2)  The  design  for  the  device,  includ¬ 
ing  drawings,  specifications  and  other  in¬ 
formation  that  describes  the  materials, 
construction  and  operation  of  the  device: 

(3)  The  installation,  operation,  and 
maintenance  instructions  for  the  device; 
and 

(4)  The  name  and  address  of  the  ap¬ 
plicant  and  the  manufacturing  facility. 

(c)  The  manufacturer  must  furnish 
the  recognized  facility  one  device  of  each 
model  for  which  certificatirm  is  re¬ 
quested  and  samples  of  each  material 
from  which  the  device  is  constructed, 
that  must  be  tested  destructively  under 
§  159.117.  The  device  furnished  Is  for  the 
testing  required  by  this  part  except  that, 
for  devices  that  are  not  suited  for  unit 
testing,  the  manufacturer  may  submit 
the  design  so  that  the  recognized  facil¬ 
ity  may  determine  the  components  of 
the  device  and  materials  to  be  submitted 
for  testing  and  the  tests  to  be  performed 
at  a  place  other  than  the  facility.  The 
Coast  Guard  must  review  and  acc^t  all 
such  determinations  before  testing  Is 
begun. 

(d)  At  the  time  of  submittal  of  an  ap¬ 
plication  to  a  recognized  facility  the 
manufacturer  must  notify  the  Coast 
Guard  of  the  type  and  model  of  the  de¬ 
vice,  the  name  of  the  recognized  facility 
to  which  application  Is  being  made,  and 
the  name  and  address  of  the  manufac¬ 
turer,  and  submit  a  signed  statement  of 
the  times  when  the  manufacturer  will 
permit  designated  officers  juid  employees 
of  the  Coast  Guard  to  have  access  to  the 
manufacturer’s  facilities  and  all  records 
required  by  this  part. 

§  159.15  Certification. 

(a)  The  recognized  facihty  must  eval¬ 
uate  the  information  that  is  submitted 
by  the  manufacturer  in  accordance  with 
9  159.14(b)  (1),  (2),  and  (3),  evaluate 
the  device  for  compliance  with  9  159.53 
through  9  159.97,  test  the  device  in  ac¬ 
cordance  with  9  159.101  and  submit  to 
the  Commandant  (G-MMT/82),  U.S. 
Coast  Guard,  Washington,  D.C.  20590  the 
following: 

(1)  The  information  that  is  required 
under  9  159.14(b) ; 

(2)  A  report  on  compliance  evalua¬ 
tion: 

(3)  A  description  of  each  test; 

(4)  Test  results;  and 

(5)  A  statement,  that  is  signed  by  the 
person  in  charge  of  testing,  that  the  test 
results  are  accurate  and  complete. 

(b)  The  Coast  Guard  certifies  a  test 
device,  on  the  design  of  the  device,  if  it 
determines,  after  consideration  of  the 
information  that  is  required  under  para¬ 


graph  (a)  of  this  section,  that  the  device 
meets  the  requirements  in  Subpart  C  of 
this  part. 

(c)  The  CToast  Guard  notifies  the  man¬ 
ufacturer  and  recognized  facility  of  its 
determination  under  paragraph  (b)  of 
this  section.  If  the  device  is  certified,  the 
Coast  Guard  includes  a  certification 
number  for  the  device.  If  certification  is 
denied,  the  Coast  Guard  notifies  the 
manufacturer  and  recognized  facility  of 
the  requirements  of  this  part  that  are 
not  met.  The  manufacturer  may  appeal 
a  denial  to  the  Commandant  (G-MMT/ 
82) ,  U.S.  Coast  Guard,  Washington,  D.C. 
20590. 

(d)  If  upon  re-examination  of  the  test 
device,  the  Coast  Guard  determines  that 
the  device  does  not  in  fact  comply  with 
the  requirements  of  Subpart  C  of  this 
part,  it  may  terminate  the  certification. 

§  159.16  Authorization  to  label  devices. 

(a)  When  a  test  device  is  certified 
under  9  159.15(b),  the  Coast  Guard  will 
issue  a  letter  that  authorizes  the  manu¬ 
facturer  to  label  each  device  that  he 
manufactures  with  the  manufacturer’s 
certification  that  the  device  is  in  all 
material  respects  substantially  the  same 
as  a  test  device  certified  by  the  U.S. 
Coast  Guard  pursuant  to  section  312  of 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972. 

(b)  Certification  placed  on  a  device  by 
its  manufacturer  under  this  section  is 
the  certification  required  by  section 
312(h)  (4)  of  the  Federal  Water  Pollu¬ 
tion  Control  Act  Amendments  of  1972, 
which  makes  it  unlawful  for  a  vessel  that 
is  subject  to  the  standards  and  regula¬ 
tions  promulgated  under  the  Act  to  op¬ 
erate  on  the  navigable  waters  of  the 
United  States,  if  such  vessel  Is  not 
equipped  with  an  operable  marine  sani¬ 
tation  device  certified  pursuant  to  sec¬ 
tion  312  of  the  Act. 

(c)  Letters  of  authorization  Issued 
under  this  section  are  valid  for  5  years, 
unless  sooner  suspended,  withdrawn,  or 
terminated  and  may  be  reissued  upon 
written  request  of  the  manufacturer  to 
whom  the  letter  was  Issued. 

(d)  The  Coast  Guard,  in  accordance 
with  the  procedure  in  46  CFR  2.75,  may 
suspend,  withdraw,  or  terminate  any 
letter  of  authorization  issued  under  this 
section  if  the  Coast  Guard  finds  that  the 
manufacturer  Is  engaged  in  the  manu¬ 
facture  of  devices  labeled  under  this  part 
that  are  not  in  all  material  respects  sub¬ 
stantially  the  same  as  a  test  device  cer¬ 
tified  pursuant  to  this  imt. 

§  159.17  Changes  to  certified  devices. 

(a)  The  manufacturer  of  a  device  that 
is  certified  under  this  part  shall  notify 
the  Commandant  (G-MMT/82),  U.S, 
Coast  Guard,  Washington,  D.C.  20590  in 
writing  of  any  change  in  the  design  of 
the  device. 

(b)  A  manufacturer  shall  include  with 
a-notice  under  paragraph  (a)  of  this  sec¬ 
tion  a  description  of  the  change,  its  ad¬ 
vantages,  and  the  recommendation  of 
the  recognized  facility  as  to  whether  the 
device  remains  in  all  material  respects 
substantially  the  same  as  the  original 
test  device. 
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(c)  After  notice  under  paragraph  (a) 
of  this  section,  the  Coast  Guard  notifies 
the  manufacturer  and  the  recognized  far 
cUlty  in  writing  of  any  tests  that  must  be 
made  for  certification  of  the  device  or 
for  any  change  in  the  letter  of  authoriza¬ 
tion.  The  manufacturer  may  appeal  this 
determination  to  the  Commandant  (G- 
MMT/82) ,  n.S.  Coast  Guard,  Washing¬ 
ton.  D.C.  20590. 

§  159.19  Testing  equivalency. 

(a)  If  a  test  required  by  this  part  may 
not  be  practicable  or  necessary,  a  man- 
ufactturer  may  apply  to  the  Comman¬ 
dant  (Gh-MMT/82),  U.S.  Coast  Guard, 
Washington,  D.C.  20590  for  deletion  or 
approval  of  an  alternative  test  as  equiv¬ 
alent  to  the  test  requirements  in  this 
part.  Hie  application  must  Include  the 
manufacturer’s  justification  for  ddetion 
or  the  alternative  test  and  any  alterna¬ 
tive  test  data. 

(b)  The  Coast  Guard  notifies  the  man¬ 
ufacturer  of  its  determination  imder 
paragraph  (a)  of  this  section  and  that 
determination  is  final. 

Subpart  C — Design,  Construction,  and 
Testing 

§  159.51  Purpose  and  scope. 

(a)  This  subpart  prescribes  regulations 
governing  the  design  and  construction  of 
marine  sanitation  devices. 

(b)  Unless  otherwise  authorized  by  the 
Coast  Guard  each  device  for  which  cer¬ 
tification  under  this  part  is  requested 
must  meet  the  requirements  of  this 
subpart. 

§  159.53  General  reipiirements. 

A  device  must  either: 

(a)  Be  designed  to  prevent  the  over¬ 
board  discharge  of  treated  or  imtreated 
sewage  or  any  waste  derived  from  sewage; 
or 

(b)  Under  the  test  conditions  described 
In  IS  159.123  and  159.125  be  capable  of 
providing  a  degree  of  treatment  that  will 
reduce  fecal  collform  bacteria  to  no  more 
than  1,000  per  100  milliliters  and  prevent 
the  discharge  of  an  effluent  with  visible 
fioating  solids. 

§  159.55  Identification. 

(a)  Each  production  device  must  be 
legibly  marked  in  accordance  with  para¬ 
graph  (b)  of  this  section  with  the  follow¬ 
ing  information: 

(1)  The  name  of  the  manufacturer. 

(2)  The  name  and  model  number  of 
the  device. 

(3)  The  month  and  year  of  completion 
of  manufacture. 

(4)  Serial  number. 

(5)  Whether  the  device  is  certified  for 
use  (HI  an  Inspected  or  an  uninspected 
vessel. 

(b)  The  Inf ormation  required  by  para¬ 
graph  (a)  of  this  section  must  appear  on 
a  nameplate  attached  to  the  device  or  in 
lettering  on  the  device.  The  nameplate  or 
lettering  stamped  on  the  device  must  be 
capable  of  withstanding  without  loss  of 
le^bility  the  combined  effects  of  normal 
wear  and  tear  and  exposure  to  water,  salt 
spray,  direct  sunlight,  heat,  cold,  and  any 
substance  listed  in  §  159.117  (b)  and  (c). 


The  nameplate  and  lettering  must  be  de 
signed  to  resist  efforts  to  remove  them 
fnxn  the  device  or  efforts  to  alter  the 
information  stamped  on  the  nameplate 
or  the  device  without  leaving  some  obvi¬ 
ous  evidence  of  the  attempted  removal 
or  alteration. 

§  159.57  Installation,  operation,  and 
maintenance  instructions. 

(a)  The  instructions  supplied  by  the 
manufacturer  must  (XHitain  directions  for 
each  of  the  following: 

(1)  Installaticm  of  the  device  in  a 
manner  that  will  permit  ready  access  to 
all  parts  of  the  device  requlr^  routine 
service  and  that  will  provide  any  fiue 
clearance  necessary  for  fire  safety. 

(2)  Safe  operation  and  servicing  of 
the  device  so  that  any  discharge  meets 
the  requirements  of  §1  159.123  and 
159.125. 

(3)  Cleaning,  winter  layup,  and  ash  or 
sludge  removal. 

(4)  Installation  of  a  vent  or  fiue  pipe. 

(5)  The  type  and  quantity  of  chemicals 
that  are  required  to  operate  the  device, 
including  instructions  on  the  proper 
handling,  storage  and  use  of  these  chem¬ 
icals. 

(6)  Recommended  methods  of  making 
required  plumbing  and  electrical  ccmnec- 
tions  including  fuel  connections  and 
supply  circuit  overcurrent  protection. 

(b)  The  instructions  supplied  by  the 

manufacturer  must  include  the  follow¬ 
ing  Informatlcm:  * 

(1)  The  name  of  the  manufacturer. 

(2)  The  name  and  model  number  of 
the  device. 

(3)  Whether  the  device  is  certified  tor 
use  on  an  inspected,  or  xmtnspected  ves¬ 
sel. 

(4)  A  complete  parts  list. 

(5)  A  schematic  diagram  showing  the 
relative  location  of  each  part. 

(6)  A  wiring  diagram. 

(7)  A  descriptl(Hi  of  the  service  that 
may  be  performed  by  the  user  without 
coming  into  contact  with  sewage  or 
chemicals. 

(8)  Average  and  peak  capacity  of  the 
device  for  the  fiow  rate,  volume,  or  num¬ 
ber  of  persons  that  the  device  is  capable 
of  serving  and  the  period  of  time  the  de¬ 
vice  is  rated  to  operate  at  peak  capacity. 

(9)  The  power  reijulrements,  includ^ 
voltage  and  current. 

(10)  The  type  and  quantity  of  fuel 
required. 

(11)  The  duration  of  the  operating 
cycle  for  unitized  incinerating  devices. ' 

(12)  The  maximum  angles  of  pitch 
and  roll  at  which  the  device  operates  in 
accordance  with  the  requirements  of 
IS  159.123  and  159.125. 

(13)  Whether  the  device  is  designed 
to  operate  in  salt,  fresh,  or  brackish 
water. 

(14)  The  maximmn  hydrostatic  pres¬ 
sure  at  which  a  pressurized  sewage  re¬ 
tention  tank  meets  the  reqxilrements  of 
1 159.111. 

(15)  The  maximum  operating  level  of 
liquid  retention  components. 

§159.59  Placard. 

Each  device  must  have  a  placard  suit¬ 
able  for  posting  on  which  is  printed  the 


operating  instructions,  safety  precau¬ 
tions,  and  warnings  pertinent  to  the  de¬ 
vice.  The  size  of  the  letters  printed  on  the 
placard  must  be  one-eighth  of  an  inch  or 
larger. 

§  159.61  VenU. 

Vents  must  be  designed  and  con¬ 
structed  to  minimize  clogging  by  either 
the  contents  of  the  tank  or  climactic  con¬ 
ditions  such  as  snow  or  ice. 

§  159.63  Access  to  parts. 

Each  part  of  the  device  that  is  required 
by  the  manufacturer’s  instructlCHis  to  be 
serviced  routinely  must  be  readily  ac¬ 
cessible  in  the  installed  position  of  the 
device  reconunended  by  the  manufac¬ 
turer. 

§  159.65  Chemical  level  indicator. 

The  device  must  be  equipped  with  one 
of  the  following: 

(a)  A  means  of  indicating  the  amount 
in  the  device  of  any  chemical  that  is 
necessary  for  its  effective  (H>eration. 

(b)  A  means  of  indicating  when  chem¬ 
icals  must  be  added  for  the  proper  con¬ 
tinued  operation  of  the  device. 

§  159.67  Electrical  component  ratings. 

Electrical  componmts  must  have  cur¬ 
rent  and  volta^  ratings  equal  to  or 
greater  than  the  maximum  load  they 
may  carry. 

§  159.69  Motor  ratings. 

Motors  must  be  rated  to  operate  at 
50*  C  ambient  t^perature. 

§  159.71  Electrical  controls  and  con¬ 
ductors. 

Electrical  controls  and  ccmductors 
must  be  Installed  in  accordance  with 
good  marine  practice.  VHre  must  be  cop¬ 
per  and  must  be  stranded  Electrical 
controls  and  conductors  must  be  pro¬ 
tected  from  exposure  to  chemicals  and 
sewage. 

§  159.73  Conductors. 

Chirrent  carrying  conductors  must  be 
electrically  insulated  from  non-current 
carrying  metal  parts. 

§  159.75  Overcurrent  protection. 

Overcurrent  protecticHi  must  be  pro¬ 
vided  within  the  unit  to  protect  subcom¬ 
ponents  of  the  device  If  the  manufac¬ 
turer’s  recommended  supply  circuit  over¬ 
current  protection  is  not  adequate  for 
these  subcomponents. 

§  159.79  Terminals. 

Terminals  must  be  solderless  lugs  with 
ring  t3rpe  or  captive  spade  ends,  must 
have  provisions  for  bei^  locked  against 
movement  from  vibration,  and  must  be 
marked  for  identification  on  the  wiring 
diagram  required  in  1  159.57.  Terminal 
blocks  must  be  nonabsorbent  and  secure¬ 
ly  moimted.  Terminal  blocks  must  be 
provided  with  barrier  insulation  that 
prevents  contact  between  adjacent  ter¬ 
minals  or  metal  surfaces. 

§  159.81  Baffles. 

Baffles  in  sewage  retention  tanks,  if 
any,  must  have  openings  to  allow  liquid 
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and  vapor  to  flow  freely  across  the  top 
and  bottom  of  the  tank. 

§  159.83  Lcvtl  iiMKcator. 

Each  sewage  retention  device  must 
have  a  means  of  indicating  when  the  de¬ 
vice  is  more  than  %  full  by  volume. 

§  159.85  Sewage  removal. 

The  device  must  be  designed  for  ef¬ 
ficient  removal  of  nearly  all  of  the  liquid 
and  solids  in  the  sewage  retention  tank. 

§  159.87  Removal  fittings. 

If  sewage  removal  fittings  or  adapters 
are  provided  with  the  device,  they  must 
be  of  either  1^"  or  4"  nominal  pipe  size. 

§  158.89  Power  interruption:  discharge 
devices. 

A  discharge  device  must  be  designed  so 
that  a  momentary  loss  of  power  during 
operation  of  the  device  does  not  allow  a 
discharge  that  does  not  meet  the  require¬ 
ments  in  §§  159.123  and  159.125. 

§  159.93  Independent  supporting. 

The  device  must  have  lanvislons  for 
supporting  that  are  Independent  from 
connecting  pipes. 

§  159.95  Safety. 

(a)  Each  device  must — 

(1)  Be  free  of  design  defects  such  as 
rough  u-  sharp  edges  that  may  cause 
bodily  Injuries  or  that  would  allow  toxic 
substances  to  escape  to  the  interior  of 
the  vessel; 

(2)  Be  vented  or  provided  with  a  means 
to  prevent  an  exi^osion  or  over  preesurl- 
2ation  as  a  resiilt  of  an  accumulation  of 
gases;  and 

(3)  Meet  all  other  safety  reqiiirements 
of  the  regulations  applicable  to  the  type 
of  vessel  for  which  it  is  certified. 

(b)  A  chemical  that  is  specified  or 
provided  by  the  manufacturer  for  use 
in  the  operation  of  a  device  and  is  defined 
as  a  ha^rdous  material  in  46  CFR  Part 
146  must  be  certified  by  the  procedures 
in  46  CFR  Part  147. 

(c)  Current  carrying  components  must 
be  protected  from  accidental  contact  by 
personnel  operating  or  routinely  servic¬ 
ing  the  device.  All  current  carrying  com¬ 
ponents  must  as  a  minimum  be  of  drip- 
proof  construction  or  be  enclosed  within 
a  drip-proof  compartment. 

§  159.97  Safety:  inspected  vessdb. 

The  design  and  construction  of  a  de¬ 
vice  to  be  certified  for  installation  and 
operation  on  board  an  inspected  vessel 
must  be  shown  by  tests  and  reports  of 
inspection  to  be  consistent  with  appli¬ 
cable  marine  engineering  requirements 
in  Subchapter  F  of  Title  46,  Code  of 
Federal  Regulations,  and  with  applicable 
electrical  engineering  requirements  in 
Subchapter  J  of  Title  46,  Code  of  Federal 
Regulations. 

§  159.101  Testiag:  gcneraL 

XTnless  otherwise  authorized  by  the 
Coast  Guard,  a  recognized  facility  must 
perfmm  each  test  described  In  S§  159.103 
through  159.125.  The  same  device  must 
be  used  for  each  test  and  tested  in  the 
order  In  which  the  tests  are  described. 


There  must  be  no  cracking,  softening, 
deterioratkui,  displacement,  breakage, 
leakage  or  damage  of  components  or 
materials  that  affects  the  operation  or 
safety  of  the  device  after  each  test  de¬ 
scribed  in  S9  159.103  through  159.117  and 

9  159.121,  and  the  device  must  remain 
operable  after  the  test  described  in 
§  159.119.  The  device  must  be  set  up  in  a 
manner  simulating  installation  on  a 
vessel  in  accordance  with  the  manufac¬ 
turer’s  instructions  with  respect  to 
mounting,  water  suiM^fiy,  and  discharge 
fittings. 

§  159.103  Vibration  test. 

The  device,  with  liqtiid  retention  com¬ 
ponents,  if  any,  filled  with  water  to  one- 
half  of  their  volume,  must  be  subjected 
to  a  sinusoidal  vibration  far  a  period  of 
12  hours,  4  hours  in  each  of  the  x,  y, 
and  z  planes,  at  the  resonant  frequency 
of  the  device  (or  at  55  cycles  per  second 
If  there  is  no  resonant  frequency  between 

10  to  60  hertz)  and  with  a  peak  ampli¬ 
tude  of  0.019  to  0.021  Inches. 

§  159.105  Shock  test. 

The  device,  with  liquid  retention  c<un- 
ponents,  if  any,  filled  with  water  to  half 
of  their  volume,  must  be  subjected  to 
1,000  vertical  shocks  that  are  ten  times 
the  force  of  gravity  (lOg)  and  have  a 
duration  of  20-25  milliseconds  m^isured 
at  the  base  of  the  half-sine  shock  en¬ 
velope. 

§  159.107  Rolling  test. 

(a)  The  device,  with  liquid  retention 
components.  If  any,  filled  with  water  to 
half  of  their  volume,  must  be  subjected 
to  100  cycles  with  the  axis  of  rotation  4 
feet  from  the  centerline  of  the  device,  no 
more  than  6  inches  below  the  plane  of  the 
bottom  of  the  device,  and  parallel  to  any 
tank  baffles.  The  device  must  then  be  ro¬ 
tated  90  degrees  on  its  vertical  axis  and 
subjected  to  another  100  cycles,  nils  test¬ 
ing  must  be  repeated  with  the  liquid  re¬ 
tention  components  filled  to  the  maxi¬ 
mum  operating  level  as  specified  by  the 
manufacturer  in  9  159.57. 

(b)  Eighty  percent  of  the  rolling  ac¬ 
tion  mtist  be  approximately  15  degrees  on 
either  side  of  the  vertical  and  at  a  cyclic 
rate  of  3  to  4  seconds.  Twenty  percent 
motiems  must  be  approximately  30  de¬ 
grees,  or  the  maximum  angle  specified 
by  the  manufacttirer  under  9 159J57, 
whichever  is  greater,  on  either  side  of 
the  vertical  at  a  cyclic  rate  of  6  to  8 
seconds. 

§  159.109  Prewnre  test. 

Any  sewage  retention  tank  that  is  de¬ 
signed  to  operate  under  pressure  must 
be  pressurized  hydrostatically  at  a  pres¬ 
sure  head  of  7  feet  or  to  ISO  percent  of 
the  maximum  pressure  specified  by  the 
manufacturer  for  operation  of  the  tank, 
whichever  is  greater.  Ihe  tank  must  hold 
the  water  at  this  presstue  for  1  hour  with 
no  evidence  of  leaking. 

§  159.111  Presswre  and  Vacuum  Pulse 
test. 

Liquid  retention  components  of  the  de¬ 
vice  with  mantifacturer  q;>ecified  vmt- 
Ing  Installed  must  be  subjected  to  50 


fillings  of  water  at  a  pressure  head  of  7 
feet  or  the  maximum  pressure  specified 
by  the  manufacturer  for  operation  of  the 
device,  whichever  is  greater,  and  then 
empti^  with  a  45  gallon  per  minute  or 
larger  positive  diwUacement  pump  that. 
remains  in  operation  30  seconds  after 
emptying  the  tank  at  the  end  of  each 
cycle. 

§159.115  Temperature  range  test. 

(a)  The  device  must  be  held  at  a  tem¬ 
perature  of  60°  C  or  higher  for  a  period 
of  16  hotua. 

(b)  The  device  must  be  held  at  a  tem¬ 
perature  of  —40°  C  (MT  less  for  a  period  of 
16  hours  following  winterization  in  ac¬ 
cordance  with  manufacturers’  instruc¬ 
tions. 

§159.117  Qianical  resistance  test. 

(a)  In  each  case  where  the  recognized 
facility  doubts  the  ability  of  a  material 
to  withstand  exposure  to  the  substances 
listed  in  paragraphs  (b)  and  (c)  of  this 
section  a  sample  of  the  material  must  be 
tested. 

(b)  A  sample  referred  to  in  paragraph 
(a)  of  this  section  must  be  partially  sub¬ 
merged  In  each  of  the  following  sub¬ 
stances  for  100  hours  at  an  ambient  tem¬ 
perature  of  22°  C. 

(1)  Sewage. 

(2)  Any  disinfectant  that  Is  required 
in  the  operation  of  the  device. 

(3)  Any  chemical  compound  In  scfiid, 
liquid  or  gaseous  form,  used,  emitted  or 
produced  in  the  operation  of  the  device. 

<4)  Fresh  or  salt  (3.5  percent  Sodium 
(boride)  fiush  water. 

(5)  Toilet  bowl  cleaners. 

(6)  Engine  OU  (SAE  #  30) . 

(7)  Ethylene  Glycol 

(8)  Detergents  (household  and  bilge 
cleaning  type) . 

(c)  A  sample  of  the  material  must  be 
doused  20  times,  with  a  1  hour  drying 
period  between  douslngs,  in  each  of  the 
following  substances: 

(1)  Gasoline. 

(2)  Diesel  fuel 

(3)  Mineral  spirits. 

(4)  Turpentine. 

(5)  Methyl  alcohol. 

§  159.119  Operability  test;  temperature 
range. 

The  device  must  operate  in  an  ambient 
temperature  of  5*  C  with  inlet  opera¬ 
ting  fluid  temperattire  varying  from 
2°  C  to  32*  C  and  in  an  ambient  tem¬ 
perature  of  50*  C  with  inlet  operating 
fluid  temperature  varying  from  2*  C  to 
32*  C. 

§  159.121  Sewage  processing  test. 

(a)  The  device  mast  process  human 
sewage  in  the  manner  for  which  it  is 
designed  when  tested  in  accordance  with 
this  section.  There  must  be  no  sewage 
or  sewage-treating  chemicals  remaining 
on  surfaces  (ur  in  crevices  that  could 
come  In  contact  with  a  person  using  the 
device  or  servicing  the  device  in  accord¬ 
ance  with  the  Instructions  supplied 
under  1  159.57(b)  (7). 

(b)  During  the  test  the  device  most 
be  (g>crated  and  maintained  in  aooardr 
ance  with  the  manufacturer’s  instruo- 
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tlons.  Any  Initial  start-up  time  specified 
by  the  manufacturer  must  be  allowed 
before  tests  periods  begin.  For  1  hour  of 
each  8-hour  test  period,  the  device  must 
be  tilted  to  the  maximum  angles  speci¬ 
fied  by  the  manufacturer  under  §S  159.55 
and  159.57. 

(c)  Except  for  devices  described  in 
paragraph  (d)  of  this  section,  the  de¬ 
vices  must  process  and  discharge  or 
store  human  sewage  over  at  least  an 
8-consecutive  hour  period  on  at  least 
10  days  within  a  20-day  period.  The  de¬ 
vice  must  receive  human  sewage  con¬ 
sisting  of  fecal  matter,  urine,  and  toilet 
paper  in  a  ratio  of  four  urinations  to 
one  defecation  with  at  least  one  defeca¬ 
tion  per  person  per  day.  Devices  must  be 
tested  at  their  average  rate  of  capacity 
as  specified  in  S  159.57.  In  addition,  dur¬ 
ing  three  periods  of  each  day  the  system 
must  process  sewage  at  the  peak  capac¬ 
ity  for  the  period  of  time  it  is  rated  at 
peak  capacity. 

(d)  A  device  that  processes  and  dis¬ 
charges  continuously  between  individual 
use  periods  or  a  large  device,  as  deter¬ 
mined  by  the  Coast  Guard,  must  process 
and  discharge  sewage  over  at  least  10- 
consecutive  days  at  the  average  daily 
capacity  specified  by  the  manufacturer. 
During  three  periods  of  each  day  the 
system  must  process  sewage  at  the  peak 
capacity  for  the  period  of  time  it  is  rated 
at  peak  capacity.  The  sewage  for  this 
test  mmt  be  fresh,  domestic  sewage  to 
which  primary  sludge  has  been  added, 
as  necessary,  to  create  a  test  sewage  with 
a  minlmtim  of  500  mlligrams  of  sus¬ 
pended  solids  per  liter. 

§  159.123  Coliform  test:  discharge  de¬ 
vices. 

(a)  The  arithmetic  mean  of  the  fecal 
coliform  bacteria  in  38  of  40  samples  of 
efOuent  discharged  from  a  discharge  de¬ 
vice  during  the  test  described  in  §  159.121 
must  be  less  than  1000  per  100  milliliters 
when  tested  in  accordance  with  40 
CPR  140.5. 

(b)  The  40  samples  must  be  taken 
from  the  device  as  follows:  During  each 
of  the  10-test  days,  one  sample  must  be 
taken  at  the  beginning,  middle,  and  end 
of  an  8-consecutive  hour  period  with  one 
additional  sample  taken  immediately 
following  the  peak  capacity  processing 
period. 

§  159.125  Visible  floating  solids:  dis¬ 
charge  devices. 

During  the  sewage  processing  test 
(§  159.121)  40  effluent  samples  of  approx¬ 
imately  1  liter  each  shall  be  taken  at  the 
same  time  as  samples  taken  in  §  159.123 
and  passed  expeditiously  through  a  US 
Sieve  No.  12  as  specified  in  ASTTM  E-11- 
70.  The  weight  of  the  material  retained 
on  the  screen  after  it  has  been  dried  to 
a  constant  weight  in  an  oven  at  103*  C 
must  be  divided  by  the  volume  of  the 
sample  and  expressed  as  milligrams  per 
liter.  This  value  must  be  10  percent  or 
less  of  the  total  suspended  solids  of  at 
least  38  of  the  40  samples  as  determined 
in  the  13th  edition  of  “Standard  Methods 
For  the  Examination  of  Water  and 
Wastewater.” 


Note:  33  UB.O.  1321(b)(3)  proUblts  dls- 
chaxge  of  harmful  qviantitles  of  oU  Into  or 
upon  the  navigable  waters  ot  the  United 
States  or  adjoining  shorelines  or  into  upon 
the  waters  of  the  contiguous  zone.  Under  40 
CFR  110.3  and  110.4  such  discharges  of  oil 
include  dischargee  which: 

(a)  Violate  applicable  water  quality  stand¬ 
ards,  or 

(b)  Cause  a  film  ot  sheen  upon  or  discolor¬ 
ation  of  the  surface  of  the  water  or  adjoin¬ 
ing  shorelines  or  cause  a  sludge  or  emulsion 
to  be  deposited  beneath  the  surface  of  the 
water  or  upon  adjoining  shorelines.  If  a 
sample  contains  a  quantity  of  oU  determined 
to  be  harmful,  the  Coast  Guard  will  not  cer¬ 
tify  the  device. 

§  159.127  Safety  Coliform  count:  recir¬ 
culating  devices. 

Thirty-eight  of  forty  samples  of  flush 
fluid  from  a  recirculating  device  must 
have  less  than  240  fecal  coliform  bac¬ 
teria  per  100  millihters.  These  samples 
must  be  collected  in  accordance  with 
S  159.123(b)  and  tested  in  accordance 
with  40  CFR  140.5. 

§  159.129  Safety:  Ignition  prevention 
test. 

(a)  Components  of  a  device  that  are  a 
potential  ignition  source  in  an  explosive 
atmosphere  must  pass  the  test  in  para¬ 
graph  (b)  or  (c)  of  this  section  or  meet 
the  requirements  of  paragraph  (d)  or 
have  a  speciflc  warning  in  the  Instruc¬ 
tion  manual  required  by  S  159.57  that 
the  device  should  not  be  installed  In  an 
explosive  atmosphere. 

(b)  Components  protected  by  vapor 
exclusion  must  be  placed  in  a  chamber 
fllled  with  a  rich  mixture  of  gasoline  or 
propane  in  air  with  the  pressme  being 
varied  from  0  to  2  psig  once  an  hour  for 
8  hours.  Vapor  readings  must  be  taken 
in  the  void  being  protected  and  must  in¬ 
dicate  a  leakage  less  than  20  percent  of 
the  lower  explosive  limit  of  the  mixture 
in  the  chamber. 

(c)  Components  providing  ignition 
protection  by  means  other  than  vapor 
exclusion  must  be  fltted  with  an  lo¬ 
tion  source,  such  as  a  spark  plug,  and  a 
means  of  injecting  an  explosive  mixture 
of  gasoline  or  propane  and  air  into  the 
void  that  protects  the  component.  Con¬ 
nections  must  be  made  so  as  to  minimize 
any  additional  voliune  added  to  the  pro¬ 
tected  void  by  the  apparatus  delivering 
the  explosive  mixture.  The  component 
must  be  placed  in  a  chamber  fllled  with 
an  explosive  mixture  and  there  must  be 
no  ignition  of  the  explosive  mixture  siur- 
rounding  the  component  when  the  fol¬ 
lowing  tests  are  conducted: 

(1)  Using  any  overload  protection  that 
is  part  of  the  device,  the  potential  igni¬ 
tion  source  must  be  operated  for  one 
half  hour  at  110  percent  of  its  rated  volt¬ 
age,  one  half  hour  at  50  percent  of  its 
rated  voltage  and  one  half  hour  at  100 
percent  of  its  rated  voltage  with  the  mo¬ 
tor  or  armature  locked,  if  the  potential 
Ignition  source  is  a  motor  or  part  of  a 
motor’s  electrical  circuit. 

(2)  With  the  explosive  mixture  in  the 
protected  void,  the  test  installed  igni¬ 
tion  source  must  be  activated  50  times. 

(3)  The  tests  (1)  and  (2)  must  be  re¬ 
peated  with  any  plugs  removed. 


(d)  Components  that  are  certifled  as 
being  intrbisically  safe  in  accordance 
with  the  Instnunent  Society  of  American 
(RP  12.2)  or  explosion  proof  in  accord¬ 
ance  vflth  the  Underwriters  Laboratories 
STD  698  in  Class  I,  Group  D  hazardous 
locations  (46  CJFR  111.80-5(a) )  need  not 
be  subjected  to  this  testing. 

§  159.131  Safety:  Incinerating  device. 

An  incinerating  device  must  not  in¬ 
cinerate  unless  the  combustion  chamber 
is  closed,  must  purge  the  combustion 
chamber  of  combustible  fuel  vapors  be¬ 
fore  and  after  incineration  must  secure 
automatically  if  the  burner  does  not  ig¬ 
nite,  must  not  allow  an  accumulation  of 
fuel,  and  must  neither  produce  a  tem¬ 
perature  on  smlaces  adjacent  to  the  in¬ 
cineration  chamber  higher  than  67*  C 
nor  produce  a  temperature  on  surfaces 
in  normal  body  contact  higher  than  41* 

C  when  operating  in  an  ambient  tem¬ 
perature  of  25*  C.  Unitized  Incineration 
devices  must  completely  bum  to  a  dry, 
inert  ash,  a  simultaneous  defecation  and 
urination  and  must  not  discharge  fly  ash, 
malodors,  or  toxic  substances. 

Subpart  D — Recognition  of  Faciiities 
§  159.201  Application. 

(a)  To  apply  for  listing  as  a  recognized 
facility  under  this  part,  a  facility  must 
apply  to  the  Commandant  (G-MMT/82) , 
U.S.  Coast  Guard  Headquarters,  Wash¬ 
ington,  D.C.  20590  and  include: 

(1)  Name  and  address; 

(2)  A  description  of  the  applicant’s 
capability  to  perform  the  tests  and  eval¬ 
uations  that  are  required  by  this  part,  in¬ 
cluding  information  on  personnel  quali¬ 
fications,  equipment,  materials,  and  fa¬ 
cilities;  and 

(3)  A  signed  statement  that  the  Coast 
Guard  may  inspect  the  facility  to  verify 
its  qualification  and  inspect  the  records 
cm  certification  of  marine  sanitatton  de¬ 
vices. 

(b)  An  applicant  under  paragraph  (a) 
of  this  section  must  submit  any  other  in¬ 
formation  the  Coast  Guard  requests  for 
the  determination  of  the  facility’s  quali¬ 
fication  as  a  recognized  facility. 

§  159.205  Criteria  for  recognition. 

To  qualify  for  and  retain  recognition 
as  a  recognized  facility,  a  facility  must 
meet  the  criteria  in  this  section. 

(a)  ’The  facility  must  maintain  an  or¬ 
ganization  chart  that  shows  the  per¬ 
sonnel  structure  and  the  rdationship 
between  adminlstraticm,  operation,  and 
quality  control  for  the  toting  of  miarine 
sanitation  devices. 

(b)  The  facility  must  maintain  a  qual¬ 
ity  control  program  and  a  quality  con¬ 
trol  manual  that  describes  that  program 
and  the  resptmsibillties  of  pers<mnd  for 
the  testing  of  marine  sanitation  devices, 
including: 

(1)  Receiving,  handling,  and  shipping 
procedures; 

(2)  Test  procedures; 

(3)  The  caliteation  system; 

(4)  The  test  report  system; 

(5)  Certification  procedures  and 
standards; 

(6)  ’Ihe  record  and  filing  system;  aud 
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(7)  ITie  standards  and  filing  systan 
for  subcontracts. 

(c)  The  facility  must  maintain  a 
master  file  that  contains  the  Coast 
Guard  standards,  reference  standards, 
and  the  facility's  test  standards  that 
apply  to  the  testing  of  marine  sanltaUcm 
devices. 

(d)  The  facility  must  maintain  the 
shipping  and  receiving  information  for 
each  device,  including — 

(1)  The  date  of  receipt; 

(2)  The  name  of  the  manufacturer; 

(3)  The  type  of  device; 

(4)  A  record  of  the  visible  condition 
of  the  device  upon  receipt;  and 

(5)  Any  ot^r  information  that  is 
necessary  to  accurately  record  and  posi¬ 
tively  identify  each  device  that  is  re¬ 
ceived. 

(e)  The  facility  must  follow  written 
procedures  for  tests  of  devices.  These 
written  procedures  must  be  available  for 
examination  upon  the  request  of  the 
Coast  Guard. 

(f)  The  facility  must  maintain  data 
sheets  and  test  equipment  lists  for  all 
inspections  and  t^ts  of  devices.  These 
must  be  in  sufficient  detail  for  complete 
verification  and  evaluation  of  the  opera¬ 
tions  and  objectives,  including: 

(1)  The  date  and  name  of  the  test, 
the  name  of  the  supervising  engineer, 
the  manufacturer  and  description  of  the 
test  device; 

(2)  A  detailed  explanation  of  the  re¬ 
sults  of  each  phase  of  tests  and  any  \m- 
\isual  occiurences;  and 

(3)  The  signature  of  the  technician 
who  performs  eat^  test. 


(g)  The  facility  must  maintain  a  list 
of  the  test  equipment  that  It  uses  and 
the  date  of  the  last  calibratlMi  of  that 
equipment. 

<h)  The  facility  must  maintain  and 
docTunent  a  calibration  program  and  en¬ 
sure  the  degree  of  accuracy  as  follows; 

(1)  The  acc\n*acy  of  all  measurement 
Instrument  standards  must  be  traceable 
to  the  primary  standards  of  the  N'atlonal 
Bureau  of  Standards.  This  traceability 
may  be  through  reference  standards  that 
are  certified  for  accuracy  and  stability 
by  the  National  Bureau  of  Standards. 

(2)  The  normal  accuracy  of  the  ref¬ 
erence  standard  must  be  at  least  four 
times  as  great  as  that  of  the  facility’s 
instrument  that  is  being  calibrated.  All 
equipment  must  be  calibrated  at  least 
once  a  year  or  in  accordance  with  the 
recommended  schedule  of  the  instrument 
manufacturer  of  the  National  Bureau  of 
Standards. 

(3)  The  facility  must  maintain  docu¬ 
mentation  of  the  calibratimi  standards 
and  test  equipment. 

(4)  If  the  facility  performs  its  own 
calibration,  it  must  mairutain  written 
calibration  procedures,  maintenance  In¬ 
formation,  a  record  of  the  values  that 
are  recorded  during  calibration,  and  the 
standards  and  eqiiipment  that  are  used 
for  the  calibration. 

(5)  If  the  facility  does  not  perform 
its  own  calibration,  it  is  respmislble  for 
the  accuracy  of  the  calibrations. 

(i)  The  facility  must  have  no  conflict 
of  interest.  The  Coast  Guard’s  determi¬ 
nation  on  the  conflict  of  interest  ques¬ 
tions  is  final.  Except  as  provided  in  para¬ 


graph  (J)  of  this  section,  conflict  of  in¬ 
terest  is  defined  as  follows: 

(1)  The  loss  or  award  of  a  specific  con¬ 
tract  to  test  marine  sanitation  devices  is 
not  a  substantial  factor  for  the  financial 
well  being  of  the  facility; 

(2)  The  facility’s  personnel  are  free 
of  the  influence  or  control  of  manufac¬ 
turers,  suppliers,  or  vendors;  and 

<3)  The  facility  is  not  involved  in  the 
promotion  of  a  marine  sanitation  device. 

( j )  If  the  uniqueness  or  size  of  a  device 
reqxiires  testing  by  a  facility  that  may  not 
meet  all  the  criteria  for  cmflict  of  inter¬ 
est  in  paragraph  (1)  of  this  section,  a 
manufacturer  may  apply  to  the  Com¬ 
mandant  (Gr-MMT/82),  U.S.  Coast 
Guard  Washington,  D.C.  20590  to  allow 
the  facility  to  conduct  the  tests. 

(k)  If  a  recognized  facility  subcon¬ 
tracts  for  any  testing,  it  must  apply  to 
the  Ccmimandant  (O-MMT/82),  U.S. 
Coast  Guard,  Washington,  D.C.  20590  for 
authorization  and  include  the  justifica¬ 
tion  for  the  subcmitracting.  The  recog¬ 
nized  facility  is  responsible  for  the  ac¬ 
curacy  and  completeness  of  all  tests  by  a 
subcontractor. 

(Sec.  312(b)(1),  86  Stat.  871  (33  X7.SXI.  1322 
(b)(1);  49  CFR  1.45(b)  and  1.46  (1)  and 
(m))) 

Effective  date.  This  amendment  is  ef¬ 
fective  on  January  30. 1975. 

Dated:  January  27, 1975. 

O.  W.  SiuR, 

Admiral,  US.  Coast  Ouard. 

Commandant. 

{FR  Doc.76-28e2  Filed  l-29-75;8;46  am] 
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